COUNCIL OF THE COUNTY OF MAUI

MAY 28, 2019

THE SPECIAL MEETING OF THE COUNCIL OF THE COUNTY OF MAUI, STATE OF
HAWAII, WAS HELD IN THE COUNCIL CHAMBER, KALANA O MAUI BUILDING,
WAILUKU, HAWAII, ON TUESDAY, MAY 28, 2019, BEGINNING AT 10:01 AM., WITH
CHAIR KELLY KING PRESIDING.

CHAIR KING: Good morning. I'm calling to order, I'm Kelly King, the Chair of the Maui County
Council, calling to order the Maui County Council Special Council Meeting of May 28,
2019, at ten o'clock in the morning.

And, | will go directly to our Clerk for roll call, please

ROLL CALL

PRESENT: COUNCILMEMBERS NATALIE A. KAMA, ALICE L. LEE,
MICHAEL J. MOLINA, TAMARA A.M. PALTIN, SHANE M.
SINENCI, YUKI LEI K. SUGIMURA, VICE-CHAIR KEANI N.W.
RAWLINS-FERNANDEZ AND CHAIR KELLY T. KING.

EXCUSED: COUNCILMEMBER G. RIKI HOKAMA.
(Councilmember Hokama was not present when the roll was called; however,

he arrived at 10:05 a.m.)

COUNTY CLERK JOSIAH K. NISHITA: Madam Chair, that's eight Members present and
one Member absent. A quorum is present to conduct the business of the Council.

CHAIR KING: Okay. Thank you, Mr. Clerk. And before we proceed, may |, will you please
request all Members in the chambers, anybody in the chambers to silence your cell
phones or other noise making devices and we will maintain decorum at all times.
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Alright, I'm going to, we have a ceremonial resolution, Mr. Clerk, do you want to go
ahead and read the proceedings.

COUNTY CLERK: Madam Chair, proceeding with the presentation of testimony on
ceremonial resolutions. Currently we have no testifiers signed up from our Council
chambers or at the District Offices wishing to provide testimony on the ceremonial
resolutions.

CHAIR KING: Okay, so | will, if there are no objections, close testimony on ceremonial
resolutions.

MEMBERS VOICED NO OBJECTION.

CHAIR KING: Testimony is closed and we're going to take just a one or 30-second break so
that we can, | can bring our Vice-Chair up here and we can change places for this item.

(THE MEETING WAS RECESSED BY THE CHAIR AT 10:.02 AM., AND WAS
RECONVENED AT 10:03 AM., WITH ALL MEMBERS PRESENT, EXCEPT FOR
COUNCILMEMBER HOKAMA, EXCUSED.)

VICE-CHAIR RAWLINS-FERNANDEZ: Calling to order, calling back to order, our full Council,
it's 10:03 on May 28.

Mr. Clerk.

COUNTY CLERK: Madam Chair, proceeding with ceremonial resolutions.

CEREMONIAL RESOLUTIONS

RESOLUTION
NO.__19-106

CONGRATULATING JESSALYN LOPEZ FOR
WINNING THE 2019 HAWAII HIGH SCHOOL
ATHLETIC ASSOCIATION STATE TENNIS
CHAMPIONSHIP GIRLS SINGLES TITLE

VICE-CHAIR RAWLINS-FERNANDEZ: Chair King.
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CHAIR KING: Thank you, Chair, Acting Chair.

MADAM VICE-CHAIR, | MOVE TO ADOPT THE CEREMONIAL
RESOLUTION ENTITLED "CONGRATULATING JESSALYN
LOPEZ FOR WINNING THE 2019 HAWAII HIGH SCHOOL
ATHLETIC ASSOCIATION STATE TENNIS CHAMPIONSHIP
GIRLS SINGLE TITLE".

COUNCILMEMBER SINENCI:
SECOND.

CHAIR KING: Madam Chair, may | please request that the Clerk read the resolution in its
entirety?

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair. Moved by Chair King, seconded by
Member Sinenci.

Mr. Clerk.
(The resolution was read in its entirety.)
(Councilmember Hokama arrived at the meeting 10:05 a.m.)
VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Mr. Clerk.

And before | call on Chair King, I'll recognize Member Riki Hokama, joining us this
morning.

COUNCILMEMBER HOKAMA: Chairman.
VICE-CHAIR RAWLINS-FERNANDEZ: Good morning.
Chair King.

CHAIR KING: Thank you, Chair. | want to congratulate Jessalyn Lopez for winning this title
as a tennis player. And as a South Maui District Member of the County Council, | was
pleasantly surprised, | was really excited to read in the paper when this happened, and
not only because last year she lead her Maui High School tennis team to win their first
ever girls team title while she was in the MIL singles tennis championship for the
second time.
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This is the first year that Kihei Charter School has actually fielded its own tennis team,
so that is really exciting for the school, for the community and | think the whole island
that if, it is growing its own extra-curricular program and that we can have this kind of
success in the first year.

Still only a junior, this year she won the MIL championship for the third time in a row
and went on to win the State championship. She is the first female to bring the State
championship home to Maui since Kari Luna of Baldwin who won 25 years ago in 1994.
Jessalyn Lopez was down 3 to 5 in the first set but put in the hard work and came back
to win the tie breaker over Maile Brilhante of Waiakea. Jessalyn was undefeated this
season going above and beyond and already plans to train really hard over the summer
for her senior year.

And I'll ask my fellow Councilmembers to support this amazing feat, and even if you
don't play tennis, | think you can appreciate what a great honor she's brought to the
school for the very first year that it had its tennis team. Thank you, Chair.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair King.
Members. Member Sinenci.

COUNCILMEMBER SINENC!: Thank you, Chair. Yes, | would gladly want to support
Ms. Lopez today and congratulate her. As a former teacher, | had the opportunity to
coach in Hana, the tennis team, although we just had a couple of students. So | can
understand the dedication, the hard work, and the competitive spirit that is needed to
win at this level. So, congratulations Jessalyn.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Member Sinenci.
Member Molina:

COUNCILMEMBER MOLINA: Thank you very much, Madam Chair. Congratulations to
Ms. Lopez, as well on the State Championship, first time in 25 years and her previous
titles in the MIL. This young lady certainly has a very high ceiling as it relates not only
to her sports but also for higher education and career goals. And you know, sports
teaches you some very important values, things such as cooperation, respect,
teamwork, hard work, and dedication. And judge by her accomplishments already, you
can already see she possess these intangibles which will make her a success in life in
whatever career endeavors she undertakes. So, congratulations to her and her parents
and also her coaches and everyone else. Thank you.
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VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Member Molina.
Member Lee.

COUNCILMEMBER LEE: Thank you, Madam Chair. | would like to add my congratulations
to Ms. Lopez and her achievements. [I'm not a tennis player, but it does run in my
family. My father was a champion for all 16-year olds on Maui at one time. | know it
takes a lot of effort, discipline and a lot of support from family and friends. So, | wish
her tremendous luck in the future.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Member Lee.

Okay, seeing no other comments, I'll just add my congratulations to Ms. Lopez, her
coach, her family. You really make our community proud. Mahalo.

Okay, Chair King.

CHAIR KING: Thank you, Chair, Vice-Chair. May | request that the recipient of the
ceremonial resolution be called down to the podium to receive her lei and bring, | was
going to say coach, but that happens to be my sister, and she's relinquished her

position for the lei to the Headmaster of the school so if you could come down and AJ
you can come down {oo.

VICE-CHAIR RAWLINS-FERNANDEZ: Chair King would you like to vote on it, before?
CHAIR KING: We need to vote on the resolution, I'm sorry, got too excited.
VICE-CHAIR RAWLINS-FERNANDEZ: Understandably.
All those in favor please say "aye".
AYES: COUNCILMEMBERS HOKAMA, KAMA, LEE,
MOLINA, PALTIN, SINENCI, SUGIMURA,

VICE-CHAIR RAWLINS-FERNANDEZ, AND
CHAIR KING.

VICE-CHAIR RAWLINS-FERNANDEZ: Any opposed.
NOES: NONE.
VICE-CHAIR RAWLINS-FERNANDEZ: Motion passes unanimously.
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CHAIR KING: Thank you, Madam Chair.

VICE-CHAIR RAWLINS-FERNANDEZ: Please come down and join us. Would you like to
go on the mic, please?

MS. RACHEL CHRISTOPHER: Hi, my name is Rachel Christopher. I'm the assistant coach
of the Kihei Charter High School Tennis team and this is our first year, like you said
you guys pretty much summed it up several times about her accomplishments. And
Jessalyn has just been, she's just a firecracker out there on the court and she gives it
her all and | do believe that it's a great, it's a great trait to have for her future. And |
think you're going to go far with that. Whether it's in tennis or anything else. But | just
think she's added so much to our team and next year's going to be even better, so
look for her in the paper next year too. Congratulations.

MS. ELLEN FEDEROFF: Good morning, I'm Ellen Federoff, I'm the Dean of Students at
Kihei Charter High School. We couldn't be more proud of her and the way she
represents. Brought us our first championship to our school which is just a huge feat.
So, we just look forward to watching her grow another year and bringing home another
championship next season. Mahalo.

MS. JESSALYN LOPEZ: Aloha, I'm Jessalyn Lopez. | want to say thank you to everyone
that's supported me, my parents, my coaches, my school for always supporting me.
And | appreciate everyone here that made this possible. | really appreciate it. Thank
you.

VICE-CHAIR RAWLINS-FERNANDEZ: Okay, Members, if there's no objections we will now
take a quick recess at the call of the Chair to take some photos. The Council of the
County of Maui is now in recess. It's 10:14 a.m.

(THE MEETING WAS RECESSED BY THE VICE-CHAIR AT 10:14 AM., AND WAS
RECONVENED AT 10:17 AM., WITH ALL MEMBERS PRESENT.)

CHAIR KING: The Special Council Meeting of the Maui County Council for May 28 is now
back in session, 10:17 a.m., and Mr. Clerk proceeding with testimony.

COUNTY CLERK: Thank you, Madam Chair. For the record, Resolution 19-106.

Madam Chair, proceeding with the presentation of testimony on agenda items for the
public, for the Council meeting.

We have established limited interactive communication that enables individuals from
Hana, Lanai, and Molokai to provide testimony from our District Offices.
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Individuals who wish to offer testimony from Hana, Lanai, and Molokai, should now
sign up with District Office staff. Individuals who wish to offer testimony in the chamber,
please sign up at the desk located in the eighth-floor lobby just outside the chamber
door. Testimony at all locations is limited to the items listed on today's agenda.

When testifying, please state your name and the name of any organization you
represent. Please also identify to the Council if you are a paid lobbyist.

Currently, we have no testifiers waiting at our District Offices, we have six individuals
who have signed up to testify in the Council chamber.

The first person to testify in the Chamber is Tom Blackburn-Rodriguez, testifying on
Bill 36. To be followed by Jonathan Starr.

PRESENTATION OF WRITTEN OR ORAL TESTIMONY

MR. TOM BLACKBURN-RODRIGUEZ f[testifying on Bill No. 36 (2019)]:

Good morning, Chair, Members of the Council. All | can say is look out Serena
Williams. Thank you for the opportunity to testify. | know you have a long meeting
today, | want to be brief with my remarks.

And basically, on behalf of Go Maui, and I'm a registered lobbyist for Go Maui, we want
to thank this Council for what | think are revolutionary steps that we're taking to support
affordable housing and to deal with the problem of homelessness in our community.
All of the previous Councils' have taken efforts and have been strong supporters of
affordable housing. This Council has moved leaps and bounds, and | think that the
responsibility we now have of carrying out the opportunities you have presented to us
and to the community, now that's our responsibility to work with you.

So just to sum up, as you know, a budget is not dry statistics or numbers on a page. It
is a statement about our values, it's a pathway to the future and its recognition of the
effort that's gone on before you.

On behalf of Go Maui and of the thousands of people who are crying out for affordable
housing, | would like to thank you and pledge our support to ensure that your efforts
will be successful as we work in a partnership together in a civil dialogue as you have
outlined in your leadership and for which we are extremely grateful. Mahalo.
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CHAIR KING: Mahalo, Mr. Blackburn-Redriguez.

Any questions for the testifier? | will just say | look forward to working in tandem with
you and the community. Thank you.

MR. BLACKBURN-RODRIGUEZ: Thank you very much. Have a great day.

CHAIR KING: Mr. Clerk.

COUNTY CLERK: Next testifier is Jonathan Starr, testifying on Bill 36. To be followed by
Thomas Croly.

MR. JONATHAN STARR [testifying of Bill No. 36 (2019)1:

Good morning, Chair King, Vice-Chair Rawlins-Fernandez, Honorable
Councilmembers, hardworking staff.

My name is Jonathan Starr, I'm here as a board member representing the Kaupo
Community Association, and | wish to thank you for the hard work and also the real
attempt to provide clarity and to provide policy-based, thoughtful deliberations on
budget issues. | think this year come a long way in a good direction and you know, |
just want to compliment kind of the bravery and the energy that it took, and you know,
I'm sure it will continue moving forward as an improved process.

| also, especially want to thank the help that has come to our rural communities and

especially in East Maui where | live, and Kaupo where you know my true heart and

energies go in terms of trying to provide infrastructure of community to places that are,

need, such things are needed.

So, thank you very much and just wishes of aloha and appreciation. Thank you.
CHAIR KING: Mahalo, Mr. Starr. Any questions? No questions. Seeing none, next testifier.

COUNTY CLERK: Next testifier is Thomas Croly, testifying on County Communication
19-231, Bill 29 and Bill 36. To be followed by Eric Poulsen.
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MR. THOMAS CROLY [testifying on County Communication No. 19-231, Bill No. 29 (2019),
and Bill No. 36 (2019)}:

Aloha, Chair. Aloha, Council. First, | want to thank you all for your work on the budget
and | recognize that any remarks | make today aren't going to change that. We're at
second and final reading on the budget and it is going to be what it's going to be. But
nevertheless, I'd like to provide some observations and hopefully give you something
to think about next year and help you in your overall thoughts about this.

First, on County Communications 19-230, [sic] | think it was with respect to the
definition of Biodiesel Blend. | think that this is just a housekeeping measure to be
able to make clear what we mean by blend, so that someone can't put 1% biodiesel
into, into something and then get the benefit of this lower tax and | certainly support
that.

| also support the idea of waiving taxes on pure biodiesel, the 100% biodiesel. That's
fine by me because of the environmental benefits; however, | do want to make very
clear that | think that it is a huge mistake to be reducing the tax on the diesel that is
blended with the biodiesel. In other words, to burn one gallon of biodiesel at a 20%
blend, you're going to burn four gallons of regular diesel. And by reducing the tax to
six cents per gallon essentially, you're subsidizing the biodiesel by reducing the tax on
the regular diesel. That's not correct in any way, shape, or form, and it's a major
mistake that this Council made in previous years and a major mistake you're making
again this year.

If biodiesel provides a benefit to the environment or to the County by, by not having
the grease put into our landfills and so forth, then the producers of this biodiesel should
come forward and ask for a grant from the County. That would be the proper way of
going about this. Waiving the tax or reducing the tax on the regular diesel that's
blended with this biodiesel, that's just wrong. It's wrong in every single sense that |
can think of. You're saying this diesel that we're burning, we're not going to tax and
we're not going to, to have the users of this diesel pay for their portion of using the
roads, because we blended it with some amount of biodiesel. It is what it is, | don't
expect you to change it, but | want you to think about it for next year. Thank you, Chair.

Bill 29. Bill 29 is setting up a study of the cost associated with planning and whether
there should be a cost-recovery system designed in that. | don't think that, that's
necessarily a good idea, the idea of cost-recovery and planning. Planning's efforts in
general, are to benefit the community at large. The cost associated with planning, are
almost, | shouldn't say exclusively, but a big part of them are getting the input of the
community on a project or on a zoning change or on what our, our future plans are.
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Those are things that should be paid for by the General Fund. They don't benefit the
developer or the person seeking the permit in any way, shape, or form. The person
seeking a permit from Planning is trying to meet all of the government requirements
that are put forward. Meeting those government requirements, in and of itself is costly.
And, but we want those to be met. That's, that's what we want, but raising the cost of
getting through the planning process to the applicant, only discourages compliance.

And | think we all know that there is a lack of compliance with many, many building
things that take place. In fact, | was just down at the Planning Commission where
they're dealing with some of the lack of compliance when someone didn't properly get
a permit when they should have. So, | don't think we ever want to do something that
would discourage the compliance with what Planning is supposed to do and | think
raising the cost because of the inefficiencies that just go along with engaging the public
into the process is not a good idea. Now, you're going to pass this, there's going to be
a study, but | wanted to get that on the record right now. That's all my comments on
Bill 29.

On Bill 36, | have to say again that I'm very disappointed that this Council found the
need to increase real property taxes by $36.8 million. That's the largest increase in
Maui history. Ninety percent of this increase is being borne by visitor accommodations,
so that makes it easy on you guys because the voters, the people who live on the
island, theyre not going to see the increases about this, it's the visitor's
accommodations, and that's nothing new.

It has been the short-term rentals who have been carrying the load of Maui's property
taxes for years and years and years. But the increase that you assess to the short-
term rental folks was 21% this year, so they already were carrying the load at a rate of
about five times what the residents were and then you threw another 21% on that. |
don't know when that camel's back will break, but | don't think that it was responsible
to load all of this increase, the largest increase in history on just this one group. | do
want to point out kind of historically what's happened with our taxes and this Council,
in and of itself is not responsible for this, but | want you to just understand this
historically.

Twenty years ago, in 1999, the total of Maui's real property taxes was $82.4 million.
Adjusting for the 56% inflation that's taken place in the last twenty years and adjusting
for the 40% increase in resident population and visitor population that has taken place
in that time, would say if we were at that same level we would be at $177,000 in real
property taxes, but the reality is we are at $355 million. So the Council in general and
this building and Maui County in general has doubled in size, doubled at a faster than
the rate of inflation over the past 20 years. Again, I'm accounting for the growth in the
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island, I'm accounting for the inflation that took place, and I'm saying real property
taxes have still outpaced that by two times. So, | really ask this Council to take a closer
look at where we are spending our money and where we could save some money.

Finally, |, real property tax issues, | know that you formed a committee to deal with
that, | think that's good. | think there are a lot of issues related to real property tax
fairness that go way beyond just the rates. They go into the various different uses that
are allowed but not taxed in some cases, but are taxed to heavily in other cases. And
| hope that you guys will, you know do the work so that next year we do have a more
fair real property tax system in place. Thank you, Chair.

CHAIR KING: Thank you, Mr. Croly. We have a question for you.
Councilmember Paltin.

COUNCILMEMBER PALTIN: Thank you, Chair. Thank you, Mr. Croly for being here. |
appreciate your perspective as it covered some things that | didn't consider.

My question is for your testimony on Bill 29. And, | just was wondering, it says "A BILL
FOR AN ORDINANCE AMENDING TITLE 3, MAUI COUNTY CODE, TO ESTABLISH
A COST-RECOVERY POLICY FOR THE DEPARTMENT OF PLANNING". Is it not
your understanding that the policy could be that it's not 100% cost-recovery but to set
a policy of what the person or how it goes? Is that not your understanding?

MR. CROLY: Well, | guess what I'm saying is, | don't think we should be aiming for a result
there. This seems to say, we're aiming for a result of cost-recovery or in some way
recovering more of the cost than we are right now. And I'm saying, | don't think that's
a good idea, | don't, | think it's flawed just from the premise. Now it's going to move on
and we're going to do the study, and I'll give testimony when the study is done and so
forth. But | don't think that it makes sense that its necessarily the best policy to say,
those who have to go through Planning in order to get permits in some way, shape, or
form should bear the full cost of processing those permits within Maui County
government.

COUNCILMEMBER PALTIN: Yeah, | wasn't thinking that that's how it was. | thought it was
just to establish a policy, like to do a study to figure out what the policy would be. Not
to do a 100%, so then | would feel like we're doing our due diligence to not do what
you're saying, not—

MR. CROLY: Maybe the study will come out and say it shouldn't be a 100%, it should be
20% or whatever. Your right--
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COUNCILMEMBER PALTIN: --yeah, that's the way that | had--

MR. CROLY: --it could be that and maybe that's fine. But at this moment my point is that that
shouldn't bear on what we, what you do set in the rates. What you set in the rates
should be what makes the best sense for compliance.

COUNCILMEMBER PALTIN: Yeah.

CHAIR KING: Thank you.

COUNCILMEMBER PALTIN: So that's what | understood, that's why we're trying to create a
policy so that we don't just shoot from the hip, right?

MR. CROLY: Okay.
COUNCILMEMBER PALTIN: Okay. Thanks. Sorry, thanks for the clarification.
CHAIR KING: Thank you, Ms. Paltin.

Okay, Mr. Clerk.

COUNTY CLERK: Next testifier is Eric Poulsen, testifying on Committee Report 19-52. To
be followed by Pamela Tumpap.

MR. ERIC POULSEN (testifying on Committee Report No. 19-52):

Good morning, Chair. Good morning, Council.
CHAIR KING: Good morning.

MR. POULSEN: My name is Eric Poulsen. You know, at a gathering in West Maui, |
overheard a developer boasting about his multimillion-dollar subdivision that was no
longer required to install roadway subdivision improvements or even pay one dime
towards a County initiated capital improvement project. As | found out, this happened
through deceptive legislation adopted through the Upcountry Water Bill. Developer
subdivisions island-wide continue to be granted exemptions from installing roadway
frontage infrastructure improvements.

At the same time, this Council was dealing with the decades of abuse by County
attorneys surrounding the thousands of uncollected developer infrastructure deferral
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agreements. Our own County attorneys Kushi and Oana were conspiring with Goode
to find another way to shift developer financial obligations on to the backs of taxpayers.

The change to the Upcountry Water Bill was written in the last minute without proper
public notice. Corporation Counsel Deputy Attorney Jennifer Oana approved it. This,
despite the fact that both Kushi and Oana emphatically stated in their own testimony
that infrastructure exemptions could not be allowed island-wide for commercial use
through this Upcountry Water Bill legislation.

Al of this baloney that is giving developers freebies will somehow result in affordable
housing is completely crazy. It just increases their financial rewards at our expense. |
state this fact with County records, which now show what type of developments have
taken advantage of this ordinance. For example, 1,200 acres in Central Maui and a
retail commercial development in West Maui. Everyone on the Council at the time
admits they were fooled by Kushi, Oana, and Goode. The Mayor admits he was not
aware of the language that was slipped into the ordinance. So too does Don Guzman
and Elle Cochran.

During his confirmation hearing with Kushi by his side, Goode stated litigation
surrounding these violations is dead. Acting Director Lutey is aware this is a blatant
lie. Anyone can go to the courthouse and see this legislation is not dead. I'm not dead
and will not accept any longer this abuse by the County Attorneys. Why not ask Ms.
Lutey today why she feels she is allowed to continue to defend her staff attorneys who
have lied and deceived the citizens and this Council. Why are the citizens put in this
place of having to uphold the law?

Through a County Charter amendment, we gave this Council the rights to retain their
own attorney when conflicts arise with County attorneys. Mayor Victorino voted for this
and supports this Charter amendment. Ms. Lutey's name is now on a recent court
filing for a case that was called dead, but it's not, and won't be if action is not taken by
this Council.

| want no part of litigation. Today to end this burden on my family and the waste of
public resources, I'm offering a settlement to the Council: 1) Repeal the language
from Title 18 that Councilmember Paltin has submitted; 2) Acknowledge the violations
by Kushi and Oana and request the Mayor to remove them; and 3) Deny Moana
Lutey's appointment today for her violations of her duties to serve and protect the
citizens of Maui County. Thank you.

CHAIR KING: Thank you, Mr. Poulsen. Any questions for the testifier? Mr. Poulsen did you
submit it in writing?
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MR. POULSEN: No, | haven't.

CHAIR KING: Okay. | guess my question to you would be what, you talked about your
personal, how it's affected you personally? Could you describe how--

MR. POULSEN: Yes, mam. Yeah, I'm in a lawsuit with Elle Cochran over non-performed
obligations. It was dismissed recently by Judge Loo. So, yeah, this has been going
on, this isn't my first time in front of the Council as you may remember. So, yeah, it's
time for the Council to step up and stop it, | hope.

CHAIR KING: Alright, thank you.

MR. POULSEN: Thank you.

CHAIR KING: Mr. Clerk.

COUNTY CLERK: Next testifier is Pamela Tumpap testifying on Bill 36 and Committee
Report 19-52. To be followed by Christopher Fishkin.

MS. PAMELA TUMPAP, MAUI CHAMBER OF COMMERCE ([testifying on Bill No. 36 (2019)
and Committee Report No. 19-52]:

Good morning and aloha, Chair King and Members--
CHAIR KING: Good morning.

MS. TUMPAP: --of the County Council. I'm Pamela Tumpap, President of the Maui Chamber
of Commerce, and advocacy and lobbying is one of my many duties. | just wanted to
thank you so much and appreciate the opportunity to be here again with you today for
the work you've done with this year's budget. | know it's a lot of effort and many of you
were learning the process. And so | just want to thank you for the way that you've
looked at the budget and how you've been looking at investing everybody in the budget
process that we're looking at shared responsibilities.

And | think that was really key even though we were looking at some tax increases for
the business sector too. | think everybody wants to pay their fair share. So, while we
have some concerns about some of the categories that | know we ran up against timing
issues on and we know you are going to revisit that. We also appreciate that you're
going to take a more in-dept look at the real property taxes, overall as a system and
re-evaluate that. So, we're excited to hear about that.
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We also want to thank you for your tremendous investment in economic development,
and when it comes to the Made in Maui County Council, excuse me, Made in Maui
Chamber of Commerce. When we're looking at the Made in Maui County Festival,
we're excited about the investment that you're continuing to make in this because this
is a tremendous economic development effort with a very strong return on investment.

One of the things that we're also really thrilled about is that there's going to be strong
investment in affordable housing and rental development. This is community-wide
issue, the Council is a strong champion of this effort, the business sector is a strong
champion of this effort and we look forward to partnering with you on this.

One of the things that we're hearing though is, there is a lot of money that is coming
up, new generated money with these tax increases and other efforts, $42 million
increase. And what the public isn't quite aware of is where all that money is going to
go. And in the past, we had a really excellent tool when Riki Hokama was Budget
Chair, there was a chart that showed all of the money coming in and where all of that
money was going to be spent.

And it used to be an attachment and it usually came to the Councilmembers far earlier
in the process. We haven't seen that, so if it exists we'd love to get a copy of it, maybe
we're just not sure where to find it, but we haven't seen it. But it helps to answer some
of those questions that people wonder with the increased money that's being raised,
where is that money going to go, and how does it, what pot of money is it coming from
and where does it go. And then they can better see of the increased money and the
investment they're making, what they're going to get as a return? They can see the
programs that money goes to. So, we just would like to advocate, hopefully that's
coming, or it exists and we just don't know where it is, but we'd like to see that happen.

And then again, you know we really are excited about this time. We're excited that you
took a bold move on shared investments, we want to work with you to come together
and we're extremely excited about trying to address affordable housing and rentals.
Thank you so much.

And just, real quickly, | would like to support the appointment of Moana Lutey for
Corporation Counsel. With her great breath of experience as Deputy Corporation
Counsel and work as a Deputy Prosecuting Attorney for the County, we think she would
be an ideal candidate for that position. Thank you.

CHAIR KING: Thank you, Ms. Tumpap. Any questions? We do have written testimony from
Ms. Tumpap as well. Your very identifiable pink and black testimony.

MS. TUMPAP: With that pink, bright pink logo. Thank you.
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CHAIR KING: Thank you.

MS. TUMPAP: Which is Maui's island color.
CHAIR KING: Right. Thank you, Ms. Tumpap.
MS. TUMPAP: Thank you. Aloha.

CHAIR KING: Mr. Clerk.

COUNTY CLERK: Next testifier is Christopher Fishkin, testifying on Committee Report
No. 19-52. To be followed by Sam Small.

MR. CHRISTOPHER FISHKIN (testifying on Committee Report No. 19-52):

Aloha, Chair. Aloha, Councilmembers. I'm here today to present to the Council an
official request for a criminal investigation of Acting Director Corporation Counsel
Moana Lutey and five of her deputies. I'm leaving this for the County Clerk, and you've
all received a copy. This request has been made of the Prosecuting Attorney's Office,
the State Attorney General's Office, and Michael Wheat of the DOJ, who has been
addressing the corruption of the Honolulu Prosecuting Attorney's Office, Corp. Counsel
and the H.P.D. very successfully in Honolulu.

There are already 75 County residents since yesterday who have signed a new petition
in support of this investigation and that number is growing and | expect to grow. A
264-page affidavit and evidentiary support with over 40 exhibits has been provided to
the Council prior to this hearing today. There's also new evidence in support that's
being made available as well to the authorities.

| have personally been subjected to intimidation and retaliation by Ms. Lutey and her
deputy associates in my efforts to expose the cover-up of unlawful and unethical acts
by her department. Ms. Lutey testified she's a team player, a litigator who becomes
so invested in her case she would rather win than settle, and she has bonded with her
associates, no in-fighting. She has demonstrated this by working with her deputies to
cover-up wrong doings set forth in the evidence and in the record that | have presented
and am presenting.

She is a textbook case of cronyism which is the fertile soil of corruption in this County.
She said she wants to improve relationship between the Council and Administration
and she's close with her clients. Is that why she attempted to usurp all the authority of
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both the Council and the Mayor in the settlement resolution that was proposed
regarding the injection wells, which she was forced to remove the language which is
not only unlawful and violated legal norms, violates the Hawaii Rules of Professional
Responsibility. It's taking power from the client to settle a case, going against the
Mayor and the Council at the same time, which is rather interesting.

She is presently involved in an extortion to get a whistleblower who's presently in a
position of bringing forth tremendous recovery to this County, trying to get ‘em to sign
a letter that basically doesn't protect the County, it covers up the Department of Corp.
Counsel's own misdeeds and wrongdoing which cover up previous County officials’
unlawful activities. She's also been presented recently with a notice of a false ledger
that was provided by an engineer in Public Works which has government liens
infringing unlawfully on five private properties in a three lot or less subdivision.

She refuses to remove the liens, she refuses to enforce the SMA permit, and she, in a
court case she says it's over, which is still pending, there were FOIA requests made
which she claimed that day, she only had to give if they were in her possession. She
claimed in court documents they were not in her possession. Those documents were
found in the public KIVA system by Chairwoman Kelly King's executive assistant at
that time and Don Guzman's executive assistant, right out of the KIVA system. But
hey, Moana Lutey said in court documents that those documents do not exist, and we
do not have to present them.

It would be irresponsible--

CHAIR KING: Please conclude.

MR. FISHKIN: May | just finish—

CHAIR KING: Please conclude.

MR. FISHKIN: --with 30 seconds, | can finish. Thank you.

CHAIR KING: Can you conclude in--

MR. FISHKIN: Thank you, Chair. Pending investigation, it would be irresponsible in my
opinion to solidify her power and control over the Department of Corp Counsel, which
asserts tremendous power right now over this County in advising you, in advising the
Mayor. And they're in a position, if they're not being ethical to cover up their own

misdeeds and | have set those forth in this investigation which will go forward. Thank
you so much for your time and consideration.
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CHAIR KING: Thank you, Mr. Fishkin.
MR. FISHKIN: Aloha.
CHAIR KING: Seeing no questions. Mr. Clerk, next testifier.

COUNTY CLERK: Next testifier is Sam Small, testifying on Committee Report 19-52. To be
followed by Christopher Carroll.

MR. SAM SMALL (testifying on Committee Report No. 19-52):

Good morning, Council Chair, Counciimembers. As always, it's an honor to be
participating in the democratic process.

Very similar comments to Mr. Fishkin. | have here a copy of the petition that we just
floated yesterday that calls for a request of a criminal investigation of Acting
Corporation Counsel Moana Lutey, Deputy Corporation Counsel Michael Hopper,
Caleb Rowe, Brian Bilberry, Jennifer Oana and Ed Kushi. They are, in less than
24 hours we've got 75 local signatures, people who live on Maui who have signed this
petition. That's less than 24 hours, there will be plenty more signatures to come. This
issue is not going away, this online position.

These self-described dinosaurs are a team of litigators led by now Ms. Lutey who have
all been around long enough to be professionally compromised while serving past
Mayors Alan Arakawa and James Apana. By their dirty acts over the years, these
lawyers are now so personally and professionally conflicted that they can no longer
possibly serve the public's best interest. These dinosaur lawyers are actively blocking
enforcement of SMA permits that protect our shoreline in violation of the U.S. Coastal
Zone Management Act. These dinosaur lawyers wrote secret developer deferral
agreements to shift financial burdens onto residents and are still actively blocking
collection of over probably $100 million of developer's funds by withholding and
falsifying public records.

Ms. Lutey came to Corp. Counsel in 1999, when this Council acted to stop the deceitful
repetitive application of overlapping three lot or less deferral agreements, that was
used to circumvent the four lot or more ordinance where roadway improvements must
be performed. Ms. Lutey was part of the active violation of this Council's intent by
continuing to write serial overlapping agreements. Ms. Lutey was also part of Corp.
Counsel in 2001, when the whistle was blown that there was absolutely no
mechanisms in place to collect on any of the agreements and yet Corp. Counsel
continued to write new agreements, until this body forced them to stop in 2007.
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In 2015, Maui's dinosaur lawyers again secretly violated the intent of this Council in
order to create a new way to shift financial burdens from developers to residents
through their blatant manipulation of the Upcountry Water Bill. They've manufactured
a fake real estate tax to use as a weapon in litigation in a timeshare group. Their
arrogant abuse of authority will end up costing the County millions of dollars.

Just this month, Ms. Lutey inserted language into the injection well resolution that
would have given herself final say of County policy, superseding the authority of both
the Mayor, if | may just have 30 seconds for me to continue--

CHAIR KING: Please conclude. Please conclude.

MR. SMALL: - will conclude. Superseding the authority of both the Mayor and the County
Council, she deserves to be removed for that alone. When Don Guzman was
campaigning for Mayor, he said it was a mistake to have a career litigator as director
of Corporation Counsel. Instead we need a skilled negotiator, probably from the
mainland to avoid conflicts of interests with local businesses.

Thank you very much for your time and consideration.

CHAIR KING: Thank you, Mr. Small. Any questions? No questions. Thank you for your
testimony.

MR. SMALL: There are dozens of questions that | have submitted in writing that you may
please use to question Ms. Lutey, to drill into any of these issues and you'll quickly see
that she's deeply conflicted.

CHAIR KING: Thank you, Mr. Small.

Mr. Clerk.
COUNTY CLERK: Next testifier is Christopher Carroll, testifying on Committee Report 19-52.

Mr. Carroll is the last individual who signed up to testify in the Council Chamber or at
the District Offices.

MR. CHRISTOPHER CARROLL (testifying on Committee Report No. 19-62):

Good morning, Chairman, Chair, citizens of Maui. | have not prepared formal, a
presentation this morning. I'm going to speak extemporaneously, | hope you'll permit
this.






